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N&N UNI QN, LLC 2

CHAI RVAN SCALZO: 1'd Iike to call the
meeting of the ZBA to order. The first order of
busi ness are the public hearings schedul ed for
this evening. The procedure of the Board is that
the applicant will be called upon, they'll state
their request and explain why it should be
granted. The Board wll then ask the applicant
any questions it nmay have, and then any questions
or coments fromthe public will be entertained.
After all of the public hearings have been
conpl eted, sonetines the Board may adjourn to
confer with counsel regarding any |egal questions
it may have, although |I doubt that's going to
happen this evening. The Board will then
consider the applications in the order heard.
W'll try to render a decision this evening but
may take up to 62 days to reach a determ nati on.
When speaki ng, please identify yourself as this
is being recorded by a video and audi o.

Rol | call please, Siobhan.

MS. JABLESNIK: Darrell Bell

MR BELL: Here.

MS. JABLESNIK: Richard Levin.

| think he's here.
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CHAl RVAN SCALZO  He's nuted.
M5. JABLESNIK:  And | think | froze.
There we go.
Ri chard Levin.
MR CORDI SCO. He is nuted.

M5. JABLESNI K:  Anthony Marino. Are we

mut ed?

John Masten is absent.

John McKel vey is absent as well.

Peter 4 ynpi a.

MR OLYMPI A:  Here.

M5. JABLESNI K:  And Darrin Scal zo.

CHAI RMAN SCALZO  Present. Thank you
very much.

Al right. You know what, | did not
notice the other night, typically we'll stand for
the Pledge of Allegiance. | think in this case
we'll all just salute later.

Qur first applicant this evening, we
have heard this applicant before, N&N Union, LLC,
which is 1221 Route 300, Newburgh, seeking area
variances to install a (A 35.95 square foot 10
by 6 ground-nounted nmenu board, and (B) a 21

square foot wall sign on the side of the building
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where there is an existing 92.5 square feet.

This has al ready been noticed. Wat we
were waiting for for this neeting was the GW 239
responses back fromthe County.

Si obhan, have we received those
responses back?

M5. JABLESNI K:  Yes, we have.

CHAI RVMAN SCALZO. It's been well over
30 days by now. That's for sure.

Do we have anyone here fromthe
applicant to represent?

MR, CORDI SCO Do you happen to see
anyone that's on the attendee list or participant
list that | should unmute at this tine?
Unfortunately we have sonebody that dialed in
with a tel ephone nunber, and then there's soneone
else that's identified thenmsel ves as FJS217, and
that | ooks |ike they have video. |'m happy to
unnut e everybody and see what happens, but | just
don't know if there's someone in particul ar

CHAI RVAN SCALZO  Well, 1 would say
start with the FJS217. W'Il| see if that's
someone representing the applicant.

FJS217: No, sir. [t's not.
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CHAI RVAN SCALZO  Thank you very rmuch.
Dom nic, mute them pl ease.
MR CORDISCO Sure. 1'll try the

phone nunber next. This is not Ready Coffee;

correct?

CHAl RVAN SCALZO  That's correct.

MR. CORDI SCO  Hel |l 0?

M5. FORREST: Hello. This is Nancy
Forrest with GNS Goup. I'msorry, | didn't put

in ny ID nunber and | didn't know how to get back
to it.

CHAI RMAN SCALZO  That's okay. You are
here representing N&N Union, LLC, correct?

M5. FORREST: Yes, that's correct.

CHAl RVAN SCALZO  Snoot hie King. Al
right. 1 don't mean to put you on the spot, but
because we are all newto this, if you happen to
have your notes in front of you, if you could
give a brief overview of what we're | ooking for
and we will go fromthere.

MS. FORREST: Sure. The variances are
for Snoothie King, who on their site plan clearly
indicated there was a drive-up and an approval

for a drive-up, unfortunately in the |atest sign
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ordi nance that was witten there's nothing
spel l ed out for drive-up signs, menu board signs,
whi ch are absolutely necessary for it. So we
were told we had to go this way to get approval
for it because there was nothing in the

or di nance.

CHAI RVAN SCALZO  That is correct. Qur
sign code, we're probably going to ook to revise
t hat soon.

Ckay. W had heard all coments on
this before. | personally had no coments.

We've all visited the site. W've all seenit.

At this point I'll ook to any Menbers
of the Board that wish to have any further
comments on this.

Domnic, if you could unnute al

Menbers of the Board in this case

MR. DONOVAN: | think just Tony is
nmut ed.

MR. MARINO Can you hear ne now?

CHAI RVAN SCALZO  Yes, we can

MR. MARINO |'m good.

CHAI RMAN SCALZO  Richard, you can hear
us?
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MR. LEVIN. | can hear you.

CHAI RVAN SCALZO  Very good. So any
coments fromany Menbers of the Board?

MR BELL: |'m good.

CHAI RVAN SCALZO:  So in this case |
wll look to the Board. Does the Board have any
nmotions to nake? Perhaps to close the public
heari ng?

MR LEVIN. 1'Il nmake a notion to cl ose
t he public hearing.

MR BELL: 1'll second.

CHAI RMAN SCALZO Al right. W have a
notion fromM. Levin, a second from M. Bell
Rol | call
JABLESNIK: M. Bell?

BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 3 5 3 » 3 O

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.
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The public hearing is now cl osed,
al though we will accept comments for up to ten
days.

Movi ng on.

MR, DONOVAN. M. Chairman, if | just
could for a second. D d we indicate for the
record what the determ nation of the Orange
County Departnent of Planning was? | know we got
the report. W should indicate what that
report --

M5. JABLESNIK: It was a Local
determ nati on.

CHAl RVAN SCALZO  Local determ nation?

MS. JABLESN K:  Yes.

MR, DONOVAN.  Thank you.

CHAI RVAN SCALZO  Actual |y Dave, just
because we are in unusual circunstances here, do
we need --

MR DONOVAN: So | believe -- thank
you. The two itens for tonight, we determned
not to have to wait for the ten days since these
items were the subject of public hearings back in
February. W actually segregated these two itens

so we could act this evening. The |egal notice
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does not provide for the ten-day conment period.
Per our prior conversations, there will be no
ten-day comment period, unless you' ve changed
your mnd now.

CHAI RVAN SCALZO  No, | have not.

MR, DONOVAN. We'll proceed to be able
to act on the two applications that are on the
agenda this eveni ng.

CHAI RVAN SCALZO  Very good. Thank
you, Dave

Ckay. Moving on. Qur -- actually
Dave, do | need to nove on or can we actually
just close this one out right now?

MR. DONOVAN: If you prefer to do that.
We are in uncharted territory. This is our Zoom
nmeeting. W can go in unchartered territory. You
can close this one out nowif you choose, M.
Chairman. | would just indicate for SECQRA
purposes this is an Unlisted action, so it wll
require a negative declaration fromthe Board.

CHAI RVAN SCALZO  kay. That being
said, any Menbers of the Board, 1'Il look for a
notion for a negative declaration

MR. LEVIN. Mdtion to approve.
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CHAI RVAN SCALZO  Motion for a negative

declaration from --

a ynpi a.

MR LEVIN. |I'msorry.
CHAl RMAN SCALZG -- M. Levin.
MR OLYMI A: I'll second that.

CHAI RVAN SCALZO A second from M.
Roll call on that.

JABLESNIK: M. Bell?

BELL: Yes.

JABLESNIK: M. Levin?

LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO.  Yes.

JABLESNI K: M. O ynpia?

OLYMPI A: Yes.

5 » & 3 » 3 » 3 O

JABLESNI K: M. Scal zo?
CHAl RMAN SCALZO  Yes.
We have a neg dec on that. Ckay.

We're going to nove through our

variance criteria at this point, the first one

bei ng whet her or not the benefit can be achi eved

by ot her neans feasible to the applicant.

MR MARI NO  No.

CHAI RMAN SCALZGO It could have been
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smaller but in this case it's there.

Second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties.

My opinion is this is in a highly
commercial area. It's really unnoticed.

MR BELL: Yup.

The third, whether the request is
substanti al .

MR BELL: No.

MR OLYMPI A:  No.

MR, MARINO.  No.

CHAI RVMAN SCALZO. | don't believe so
ei t her.

The fourth, whether the request wll
have adverse physical or environnmental effects.

MR BELL: No.

MR OLYMPI A:  No.

MR MARI NO.  No.

CHAI RMAN SCALZO: | don't believe so
ei t her.

The fifth, whether the alleged
difficulty is self-created. This is relevant but

not determnative. O course it's self-created.
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They did put it up there. However, it doesn't
appear out of place.

MR BELL: No.

CHAI RVAN SCALZO  Therefore, having
gone through the bal ancing test of the area
variance, what's the pleasure of the Board? Do

we have a notion of sone sort?

MR BELL: 1'Il nake a notion for
approval .

MR MARINO |I'Ill second that.

CHAl RVAN SCALZO W have a notion to
approve fromM. Bell. W have a second from M.

Mar i no. Roll call, Si obhan.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 3 » 3 & 3

JABLESNI K: M. Scal zo?
CHAl RVAN SCALZO  Yes.

Motion carried. The variances are
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approved. N&N Union, LLCis conpleted for this

eveni ng.

(Time noted: 7:12 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 28th day of April 2020.

ifyszh¢LLL C oo

M CHELLE CONERO

13
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CHAI RVAN SCALZO  The next applicant
this evening is Parkway Coffee, LLC, 59 North
Pl ank Road, Newburgh, seeking area variances for
m ni mum front yard, mninmum side yard and maxi num
surface coverage for this project.

This has al ready been noticed. W were
only waiting for the GW 239 back fromthe County
whi ch has been | onger than 30 days. From what |
recall fromthe County, the paperwork | received,
it is a Local determ nation.

Si obhan, can you confirmthat, please?

M5. JABLESNIK: It is, yes.

CHAI RVAN SCALZO  Thank you. |'m going
to give the Board one nore opportunity to conment
on this. | believe we hit everything we needed
to during the |last neeting.

This is the -- just to refresh
everyone's nenory, this is in the corner of the
parking lot, very close to McDonald's, over by
Big Lots and Auto Zone or --

MR BELL: Yeah.

CHAI RVAN SCALZO  They're going to be
renoving part of the asphalt, the corner of the

asphalt parking lot, to put this coffee -- Ready
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Coffee in there.

| s there anyone here fromthe applicant
that's ready to speak on this application?

(No response.)

CHAI RMAN SCALZO  Si obhan, you had
menti oned one of the applicants was com ng in.

M5. JABLESNI K: Yes. Jed Bonnemis
her e.

MR BONNEM H, Siobhan. H, Darrin

There's one other part to our
application, which is a parking variance. There
are 302 spaces required. Qur devel opnment will
reduce the actual nunber of spaces, so the
proposed nunber of spaces is 274. So | wanted to
add that piece of information to -- | believe
that was in our original application.

MR. DONOVAN: That's correct, it is in
the original application

There are just two other itens if I
could, M. Chairman, that I want to tal k about.
One is signage. W just did the prior application
with the free-standing nmenu sign. That
appl i cation came through Code Conpliance. This

current application comes to us fromthe Pl anning
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Board. | think the application does seek a sign
variance. | don't know where they stand in terns
of the square footage, but my suggestion is since
the other application did require a variance, an
area variance for the free-standing sign, and the
Board is going to grant favorable on this
application, is we also grant a variance for the
free-standing sign since that seens to be a
question from Code Conpliance. | was not at the
nmeeting in February. | just want to confirm
they're in conpliance so we don't need to

consi der a variance for that issue.

MR, BONNEM Dave, you broke up a
little bit. Was that question addressed to the
applicant? To us?

MR. DONOVAN:  Anyone who has the
answer, that's who it's addressed to.

MR. BONNEM  You broke up. | didn't
catch the full question. | think you were
di scussing both a free-standing sign and then the
signs -- the conpliance signs that are going to
be on the building. | don't have an answer for
that in front of ne. W are going to have a nenu

board, so there will be a free-standing sign. |
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can't -- | wasn't prepared to address the signhage
today. | believe the signage on the building is
conpliant but | don't know for sure, so | don't
want to answer that w thout first checking that

i nformati on.

MR. DONOVAN: Understood. At sone
point in time you re going to finish your site
plan with the Planning Board. | don't want you
to go to Code Conpliance and find out that you
need a variance for square footage. I|'d like to
be able, if the Board is so inclined, to cover
those two itens tonight. And | do have one
addi ti onal questi on.

Domnic, if you know, I'mgoing to
pi nch you in your capacity as Planni ng Board
Attorney, is this an Unlisted action? | just
want make sure --

MR CORDISCO Yes, it was an Unlisted
action. As | recall, the Planning Board did not
take any SEQRA action, did not try to coordinate
so that the Zoning Board --

MR. DONOVAN:. Perfect.

MR CORDISCO -- would be free to act

inits own choosing.
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MR. DONOVAN: Great. Thank you,

Domi ni c.

CHAI RMAN SCALZO  Thank you.

Al'so in addition to this we have side
yard setbacks or rear yard setbacks on the
existing structure on the lot. Correct?

MR. BONNEM That's correct. The only
-- there are existing non-conformties, and those
are existing non-conformti es.

CHAI RMAN SCALZO  Correct. | just
wanted to get that on the record.

kay. | had no other comments. Do any
Menbers of the Board have any comments on this?

MR BELL: |'m good.

MR. MARI NO. Looks good.

CHAI RVAN SCALZO  Ckay. Dave, as you
mentioned, this is an Unlisted action under
SEQRA.

MR DONOVAN:. That is correct, M.

Chai r man.

CHAI RVAN SCALZO.  And we can conti nue
even though the Pl anning Board is going to see
this again?

MR. DONOVAN: The Pl anni ng Board
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indicated -- their attorney, who is generously
donating his tine this evening, that this is an
Unlisted action, proceeding w th uncoordi nated
review. That neans the Board is free to adopt a
negati ve decl aration tonight.

CHAI RVAN SCALZO  Very good. Thank
you, Dave

Having said that, Dave, I'll look to
the Menbers of the Board. Do you want to nake a
nmotion for a negative declaration for this
application?

MR BELL: 1'Il nake a notion for a
negati ve decl arati on.

MR LEVIN. I'll second it.

CHAI RVAN SCALZO W have a notion from
M. Bell, a second fromM. Levin. Roll call on

t hat, Si obhan.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NG Yes.

5 » 5 3 & 3

JABLESNIK: M. O ynpia?
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MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

All right. W've adopted the negative
declaration. |It's going to get kicked back to
the Pl anning Board for themto do their own.
Very good.

Now we' re going to nove through our
criteria, the first one being whether or not the
benefit can be achi eved by other neans feasible
to the applicant.

MR BELL: Not for this location, no.

CHAI RVAN SCALZO.  Second, whet her
there's an undesirabl e change in the nei ghbor hood
character or a detrinment to nearby properties.

MR OLYMPIA: | don't see any.

MR MARINO It fits right in.

CHAl RVAN SCALZO  Third, whether the
request is substantial. | don't believe so.

MR BELL: No.

MR OLYMPI A:  No.

MR MARI NO.  No.

CHAI RVMAN SCALZO:.  The fourth, whether

the request will have adverse physical or
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environnental effects.

MR BELL: No.

MR OLYMPI A No.

MR MARI NO  No.

CHAI RVAN SCALZO  No. The pre-existing
nonconform ng status of the structure that's
al ready existing is unchanged.

The criteria is whether the all eged
difficulty is self-creed, relevant but not
determ nati ve.

MR BELL: It's not relevant.

CHAI RVAN SCALZO | believe it's really
going to be an enhancenent.

MR BELL: Yup.

CHAI RMAN SCALZO  Havi ng gone t hrough
t he bal ancing test of the area variance, what's
t he pl easure of the Board? Do we have a notion?

MR, DONOVAN. M. Chairman, | just want
to go back to the sign nmenu board for the tine
being. | would suggest that the resol ution of
approval, just so there's no question when this
goes to the Pl anning Board or Code Conpliance,
that the free-standing nenu board al so be

approved with the square footage of 38 by 26.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PARKWAY COFFEE, LLC

23

MR BELL: 38 by 26.

CHAI RVAN SCALZO;

Thank you, Dave. |

agr ee.
|"m | ooking to the Board for a notion.
MR BELL: 1'Il nake a notion for
approval .
MR MARINO I'll second it.

CHAI RVAN SCALZO

Second from M. Marino. Rol

M5. JABLESNIK: M.

BELL: Yes.

LEVIN.  Yes.
JABLESNI K: M
MARI NO  Yes.
JABLESNI K: M

OLYMPI A: Yes.

5 » » 3 » 3 » 3

JABLESNI K: M
CHAI RVAN SCALZO
The nmotion is carr

are approved.

JABLESNI K: M.

Motion fromM. Bell.
cal |.

Bel | ?

Levi n?

. Marino?

. A ynpia?

. Scal zo?

Yes.

ied. The variances

That is it for the agenda this evening.

Does anybody have any ot her

li ke to di scuss?

Boar d busi ness they'd
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It's i ke a John McKel vey neeti ng.
It's only been twenty m nutes.

MR LEVIN. Wasn't Feeney --

CHAI RVAN SCALZO: No. Richard, we were
only hearing the two applications this evening
that required -- we were waiting for the GWw 239
determ nation on. Like |I say, we were just
running with training wheels tonight. For next
month we're going to knock themoff and really
hit it hard.

MR BELL: W're going to have the
addition to these for May, next nonth, as well as
t hese; correct?

CHAI RMAN SCALZO It sounds that way.

MR BELL: Ckay.

MR MARINO W have two |eft over from
the February hearing, don't we? Gasparini and
t here' s anot her one.

CHAI RVAN SCALZO  Not for this neeting,
gentlemen. | determ ned | ast week that we were
-- just because this is a little unusual, we were
going to hit, I'll call it the easy ones first.

MR. MARINO They're not on the next

nmont h' s agenda?
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CHAl RVAN SCALZO  They' Il be.

MR MARINO They will be?

CHAl RVAN SCALZQO  Yes.

MR. MARINO. The next neeting we're
having will be early in the nonth of May? Two in
May ?

CHAI RVAN SCALZO:. There's been no
determ nation regardi ng us having two neetings a
month. As far as | know, because we did not have
to have the ten-day comment period for this
nmeeting, there's no need for us to neet early
May. Qur next neeting is going to be regularly
schedul ed the fourth Thursday of My.

MR. MARI NO.  Sounds good.

MR BELL: It will be a |ong one.

CHAI RVAN SCALZO:  |'m not sure about
public participation. | think it's alittle |less
with the electronic neetings here.

MR BELL: True.

CHAI RVAN SCALZO It may go qui ckly.
That will also give nme -- we can all figure out a
-- get alittle nore in tune with howto use the
Zoom neeting format.

Before we roll, | want to thank Dom nic
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Cordi sco again. Thank you so nmuch for being our
| T guy for the evening.

MR, CORDI SCO My pleasure, really.

MR. DONOVAN: Multi-talented. Not only
a fine attorney but a great |IT guy too.

MR. CORDI SCO. Let's not go so far
' mone of those.

CHAI RVAN SCALZO  Thank you, Ken
Wersted, for checking in on us.

Ri chard.

MR, LEVIN. The next neeting are we
going to see all the sites we're required to?

CHAI RMAN SCALZO W will be obligated
to visit all the sites that are going to be --
the agenda will be formatted next week. Siobhan
will send it out.

My offer to the nenbers of the Board,
|"mgoing to be looking at all the properties. |
will gladly bring ny canmera with me. I wll take
mul ti pl e photos at each | ocation and send themto
each Board Menber, that way if you don't get the
chance to physically be on site you'll all have a
personal famliarity with it by |ooking at the

photos. | would suggest you create your own
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fol der for each application, put those photos in

those folders so as we're rolling through the

meeting, if you split your screen you nmay be able

to | ook at the photos at the sane tine.

MR BELL: Yup. Al right. Sounds
good.

MR, MARINO. That's good

CHAl RVAN SCALZO:  In that case |'l]|
| ook for a notion to adjourn.

MR BELL: 1'll nmake a notion to
adj ourn the neeting.

MR MARINO If you need a second
gi ve you m ne

CHAl RVAN SCALZO:  All in favor?

MR BELL: Aye.

MR LEVIN  Aye.

MR, MARI NO  Yes.

MR OLYMPI A:  Aye.

CHAI RMAN SCALZO  Aye.

W' Il see you soon, folks.

(Time noted: 7:23 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 28th day of April 2020.

M CHELLE CONERO
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